J103BOAEHO AM YEAOBEKY, UMEIOIIIEMY B
PACIIOPSKEHUH 3€EMAIO A IIOCEBOB, HO
HEe UMEIOIIEMY AeHET Al PaboThl Ha HEH,
B34Th B IOAT OIIPEAECACHHYIO CYMMY [OAS
3TOU ILIEAM, HO C YCAOBUEM, 4YTO
KPEAUTOPY OH IIPOoaacT  BBIPOCIIIUH
yposKai 1mo 6oaee HU3KOH 1ieHe?

OrBeT: Takoli BUO CAEAKU SIBASETCS 3allpelleHHbIM,
TaK KakK B IllapuaTe OEHUCTBYET CAEAVIOIIee IIPaBHAO:
«Kaxoass noswvsa, useneueHHas u3 oosiea, sAeJslemcs
pocmosuiu1uecmaomn,

Jdoka3aTeAbBCTBOM SIBASIETCSH CAGI[YI-OIIJ’.KFI XaaHcC:

CoobOmiaerca ot A6y Bypawsl (0a 6yoem odogoseH um
Annax): «d npubbia B MeauHy UM BCTPETHACS C
Abaoyasaxom 6mHy Caagmom (da 6yodem oOogoseH um
Annax), KOTOPBIM CKas3aa MHe: «3aXoau KO MHE B JIOM, 4
yrolry Tebsa MmuieHu4YHol Karie u fpuHuKamMu». 3aTeM OH
pacckasaa MHe caeayromniee: «Tbl HAXOOUIIBCS Ha 3EMAE,
I/1€ PaCIpPOCTPaHEHO POCTOBIIHYECTBO. Ecam yeaoBek
B3sIA y TebsI B OOAT, a 3aTeM Ioaapua Tebe TIOK CeHa,

COAOMBI MAHM MEIIIOK dAd9YME€HA, TO HE HpHHHMaﬁ €ro, Tak
1

KaK 9TO SIBASIETCH POCTOBIIIUYECTBOM) .

[TpruyrHOM, IO KOTOPOH 3alIPEIEHO COBMENIATH OBa
Pa3HBIX [OOr0OBOPA, SBASETCA IIPOTUBOPEYUE HX OPYT
OPYyTy. YdueHble-(paKUXU IIPHUBEAH IIPUMEPBI TaKUX
JIOTOBOPOB:

1-«Caxux Aab- Byxapu», Ne 3814.
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Mysapawva (u300.]lbu4,u7-ta) - COOCTBEHHHUK 3€MAHU
OTHoAeT ee Oasl paboThl KOMY-AMOO, a BBIPOCHINY yposkah
JEASIT TI0 OIIPENEACHHBIM B JOTrOBOpPE dacTaMm (Y5, 72, Ya H
Tak maaee). K mpuMepy, COOCTBEHHUK 3€MAHU IIpefiAaraeT
KOMY-AU0OO0 3aKAIOUHUTH A0TOBOp My3apaba (U340ABIINHA)
IIPU YCAOBHH, YTO y HETO KyHAT OHNPEAECACHHBIN TOBap.
OHU 0OPMALIOT 3TU [ABE CAEAKHM B OJUH [JOTOBOP.
[ToqoOHBIN OOTOBOP IIPOTHBOPEYUT TOPrOBAE, TaK KakK
HEU3BECTHO OyaeT ypoxkal HAU HeT, a B [O0TOBOpPE
TOPTOBAU HE JOAYKHO OBITH HEM3BECTHOCTHU.

/flonz. K IIPUMEPY, KPEAUTOP IIPEAOCTABALET B JOAT
OIIPENEAEHHYIO CYMMY HAEHEr C YCAOBHEM, YTO AOAKHHUK
KYTIUT y Hero 4ro-an6o. OHU opOpMALIOT 3TH ABE CAEAKU
B OOUH noroBop. Toproeas Tpebyet orbopa U aHaau3a, a
B [OAT YEAOBEK OTHAaeT pamu Aaraxa, U B 3TOM €ECTb
IIPOTHUBOPEYHE ITUX JOTOBOPOB.

Myoapaba. K npumepy, y OZHOTO €CTb AEHBLTH, a
Ipyroit 3HaeT paboTy, HO He UMeeT CpeJCTB.
O6rafaTeAb KamuTasa IIpejasaraeT emy paboTaThb
BMeECTe, a 3aTeM pa3ldeAUTh IPUOBLIAb, HO IIPU YCAOBHU,
eCAl OH KyIIUT y HEro OIpeleAeHHBIH ToBap. OHH
oPOPMASIIOT 5TH [IB€ CAEAKH B OJIMH JIOTOBOD.

IlapmHepcmeo. K mnpumepy, moBa 4YeAOBEKA
3aKAIOYAIOT TIAPTHEPCKUH [OTOBOP, HO OAMH W3 HHUX
CTaBHUT YCAOBHE, YTO €TO TAPTHED MOAKEH ITPHOOPECTH Y
HETO OMPENEACHHBIM ToBap. OHHM OMOPMALIOT ITH IBE
CIIEAKH B OJIMH JIOTOBOP.

Bosnazpaxoerue 3a umo-nubo. K npumepy, y
YyeAOBEeKa  IIporasa  KOpoBa, U OH oberraet
BO3HarpakJaeHue 3a Hee + 3aKAIOYUTH JJOTOBOP TOPTOBAM.
OTO TIIPOTHUBOPEYUT CMBICAY TOPTOBAH, TaK Kak
HEU3BECTHO OyaeT AuM HalIeHO >XKUBOTHOE, a B JOTOBOpPE
TOPTOBAH HE JOAXKHO OBITH HEM3BECTHOCTH.
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ObmeH easitombl uu 300ma u cepebpa. K
IpUMeEPY, OAUH 4YeAOBEK IIpelAaraeT YCAyTy obMeHa
BAaAIOTBI IIPU YCAOBHH, 4YTO [OPYILOM KyIIUT Yy HETO
onpeneAeHHbIH ToBap. OHU 0(POPMALIOT 3TU ABE CAEAKHU
B OOWH [OOroBOp. B mgoroBope TOProBAM, BO3MOXKHO,
caeAaTh OTCPOYKY U Y CTOPOH €CTh BbIOOP, a B OTOBOPE
oOMeHa BaAIOThHI 3TOro ObITH He MoxKeT. OOMEH BaAIOTHI
POTUBOPEYUT CMBICAY TOPTOBAH.

Hurxsax. K IIPHMEPY, OTEIl IIpeasaracT BbIlAaTh CBOIO
JOYb 3aMyzK 3a OIIPEAEACHHOI'O YEeAOBEKa IIPH yCAOBHH,
YTO KEHUX KYIIUT Y HETro A0M, U OPOPMASIIOT 3TO BCE B
OHH OOroBOP.

BI:II‘OI[a, COBME€LIIEHHad C AOOroBopoM 3aﬁMa, MOZKET
BbIpazKaTbCd CACAYIOIITHNM 06pa30M:

I[IncemenHo wuau ycTHO. CoraaCHO MHEHUIO BCEX
YYE€HBIX, 3TO 3allPElIEHO B TOM CAy4Yae, €CAH BBITOAY U3

JoroBopa 3aiiMa KeAaeT H3BA€Yb KpPEemuTop 2 . 3TO
umkMa nepenas Uony A6ayabbapp B KHUTE

AAB-KIm S, Arb-Bamky B KHUTE «AAb-MyHTaKa»?,

16HY AAB-MyH3UpP B KHHTE «AAb-HIKMa»>, 6HY Kynama

6

B KHUTe «AAb-MyTHW» °, MOHY Mydanx B KHUTE «AAb-

2 - DBOABHIMHCTBO YYE€HBIX CYHTAIOT, 4YTO [JOAXKHUKY
JO3BOACHO HU3BAEKATh IIOAB3Yy M3 A0OroBopa 3aidMa. A COTAaCHO
MHEHHIO MAaAWUKUTOB, [OAXKHHUK MOXKET H3BACKATH BBITOAY U3
JOTOBOpa 3aiiMa TOABKO BO OAaro ApPYTHUX AroAed, TaK KakK y HUX
€CTh cAeaymollee mnpaBuao: «COMHEHHE B POCTOBIIUYECTBE
CYUTAETCHd YBEPEHHOCTHIO B HEMY.

3 - «Aap-Ksapm», 1oHY AGnyasbapp, Tom 2, C. 657.
4 - «Aab-MyHTaKa», Aab-Bamxku, Tom 3, C. 459.

5 - «Aab-umkmar, Uouy Aab-Myuaup, C. 94.

6 - «Aab-MmyTHW», M0HY Kynmama, Tom 4, C. 390.
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Myomm 7, Aab-Kypry6m B KHure «AT-Tadcup» 8, H6HY

Xamxap B KHUTe «DaTxyab 6apm°.

O6rbruait. To ecTb, Korjga 3aKAIO4YalOT AOTOBOP 3aiiMa,
IIPUHSTO U3BAEKATH €Ille KaKyi0-AM0O0 BBITOMY, HO 3TO HE
duKcHupyeTcd B OOTOBOPE M HE OroBapuUBaeTcs YCTHO.

CoraacHo MHEHHIO MaAHMKHUTCKOTI'O Ma3xaba 10 Hu

GoABIIMHCTBaA yd4eHbIX !l | Takoif moroBop sBagerca
JO3BOA€HHBIM. A 110 MHEHUHIO HEKOTOPBIX XaHaA(UTOB,
1maUHUTOB, XaHOAAUTOB, 3aIIPETHBIM.

Hu nuceMeHHO, HHM YCTHO, a TaKiKE€ HE SBASIETCS
obbruaeMm. [IOAKHUK JKE€AA€T TIIPOCTO oOTOAaromapuTh
cBoero Kpeautopa. CoraacHO MHEHUIO OOABIIHHCTBA

VIEeHBIX12, 3T0 03BOAEHO.

Buvieoo:

He mo3BoA€HO KpeauTopy OTHAAaTh AEHBIH B MOAT C
YCAOBHEM, YTO OH ITPHUOOPETET y AOAKHUKA BBIPOCHINH
yposkai 1o IleHe HUXKe PbIHOYHOM. OgHAKO OHU MOTYT
3aKAIOUYUTH OTUH U3 CAEAYIOIIUX JOTOBOPOB:

[IapTHEPCTBO.

7 - «Aab-Mmy0Oau’», U6HY Mydanx, Tom 4, C. 97.

8 - «Ar-Tadcup», Aab-Kyptybu, Tom 3, C. 241.

9 - «Parxyap bapu», UoHYy Xamxap, ToMm 5, C. 57.
10 - «Aab-MmyHTaKa», Aab-Bamxu, Tom 3, C. 459.

11 - «Aab-MaHdaTy ¢puab Kapau», Abayasax 6Hy Myxamman
Aabp-YMmpanu, C. 260.

12 - «Aab-myrau», HNOHY Kymnama, Tom 4, C. 392;
«PaBmaTyabp TTanubuH», AH- HaBaBu, Tom 4, C. 34.
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JloroBop Ac-caasaM.

A) Ob6s3aTeabHOoe 0003HAUYEHHUE CPOKa, II€HblI U
KOAWYECTBa ToBapa.

B) [lokymaTeab OT/IaeT AeHBI'U 3a €llle He COOpaHHbIHN
yposkai U JoroBapUBaeTCs, UYTO IIPHUOOPETET €ro 1o I1eHe
HUIKE PBIHOYHOM.

IlapTHEpPCTBO

B ToM cAy4dae, €CAM CTOPOHBI PEIUINANU 3aKAIOYHUTH
JIOTOBOP My3aparpa (M3mOABIITHA) Ha OCHOBE
MapTHEPCKUX B3aUMOOTHOIIEHUH, TO B JIOTOBOPE MOAIKHO
OBITH TPU CTOPOHBI:

A) YenroBek, KOTOpbIH OynmerT paboraTh C 3eMAeH
(bepmep);
B) YeaoBeK, pUHaAHCUPYIOIUY paboTy;

B) CoOCTBEHHUK 3€MAH.

Ho BO3MOXHO pacopeneAuTb I3TU 00g3aHHOCTHU
MEXAYy ABYMSI CTOPOHAMHU.

Ypoxkaii Mexxay mapTHEpPaMU AEAUTCS Io JacTaMm (Y,
Y2, Y4 1 Tak maasee), AUOO B IIPOIIEHTHOM COOTHOIIEHHUH.

JloroBop Ac-caandm

A) Ob6sizamenvHoe obo3HaueHue Ccpoka,

UeHsl u Kosiuuecmsa moeapa. K npumepy, ecau y
00H020 8 PACNOPSIKEeHUU ecmb 3emjist O0Jisi nocesos, HO
Hem cpedcme Osist pabomwsL HaA Hell, Mo OpYya0U MmoxKem
omoams emy 3apaHee onpedesieHHY CYmmy 3a euie He
gblpocuwiuli ypoxxail, Ho Heobxooumo onpedenums yeHy,
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no Komopoil 6ydem npooaH Yypoxail, Koauuecmaso U Cpokx
npooasKu. ,ﬂonas’ameﬂbcmeom 0o380.1eHHOCMU

maKoil. MmMOpz208aU S8JSIIOMCSL  Cledyrouiue
xaoucst:

Coobmmaercst, yro Mb6uHy A66ac, ma OymeT OOBOAEH
Aanax MU 0oO00ouMMH, cKaszaa: «Korma mocaaHHHUK Aasaxa,
Jga 6AarocAoBUT ero Aasax U TPHUBETCTBYET, IIPUOBIA B
Menuny, cpenu atonedt OBIAO TPUHATO 3a (QPUHUKU
pacnaaduBaThCa 3a ron (Mau: 3a aBa) BHEPEN, U OH
CKa3zaa:

«(IIycTh TOT, KTO CTAHET IIAATUTh 3a (DUHUKHU 3apaHee,
TIAATUT 34 U3BECTHYIO Mepy U U3BECTHBIH Bec» 1S,

B gpyro#i Bepcuu  (3TOrO  Xaguca, —TaKXKe)
riepenaromnieiics co caoB (Mou AGbaca, coobIiaercs, 4YTO
IIPOPOK, Oda OAarocAOBHUT ero AasaxX U IIPUBETCTBYET,
ckKasaa): «... (moroBapuBasiCb) Ha  OIIPeAeA€HHBIN
cpoK» 14,

Coobmraercs, uyto Aby Aydoa, ma OyaeT moBoaeH Aasax
uMu obommu, ckaszaa: «[Ipu >KU3HU ITOCAaHHHKA Aaraxa,
[aa 6AarocCAOBUT ero AArax U IIPUBETCTBYET, a TaKxXKe IIPU
Aby bBakpe u Ymape MBI OOBIYHO  3apaHee
pacraadyuBaAUCh 3a IIIIEHUIly, 9YMEHb, H3IOM U

cyménble (PUHUKM 12,

HekoTopblie y4deHbI€ MOO3BOAWAU CAEAYIONIYI0O (POPMY
Jgorosopa:

depMep U TIOKyHaTeAb ypoxKad [JOTroBapHUBalOTCS
CAEQYIOIINM O00pa3oM: IIOKyHIaTeAb OTHOAeT 3apaHee

13 - «Caxux Aab-Byxapwn», No 2239.
14 - «Caxux Aab-Byxapu», Ne 2240.
15 - «Caxux Aab-Byxapu», No 2242, 2243.
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OIIPEAECACHHYIO CyMMYy OEHET 3a ypoxKai, IIPU 3TOM OHHU
He OIIPENEeAsiiOT II€Hy, HO OroBapuBaloOT, YTO OHa OyneT
HUXKEe PBIHOYHOM, K IIpuMepy, Ha 2 pybad. Takske He
ONPEAEASIIOT KOAHMYECTBO YypoxKas, KOTOPOE€ [OAXKEH
OymeT mnpomath (QepMep, HO [AOTOBApPUBAIOTCS, YTO
KOAUYECTBO oymet 3aBUCETH oT II€HBbI 15
pPacCYuTHIBAThCS HA BCIO 3apaHE€ BBINMAAYEHHYIO CYMMY.
K npumepy, nokymnareab ornaayuBaetT 3apanee 3 000 000
pybaeii. llena 3a 1 Kr. 3epHa 0 AOTOBOPY OyOET MEHBIIIE
pBIHOYHOM Ha 2 pybad. Ecau Ha prIHKe 3epHO cTouT 10
pyOAell 3a KuAorpaMM, TO, CA€IOBaTEAbHO, depMep
IIPOACT €€ II0 JOTOBOPY 3a 8 pyOael 3a KHUAOTPaAMM.

3 000 000+8= 375 TOHH 3epHaA CAeAyeT OTAATh
nokymnatearo. Ecau ypoxkada He xBaTaeT, TO epmep
JOAKEH OTAaTh pPas3HUIly B MOeHbrax, AHOO [JOKYIIUTH
HeIOoCTaloIllee KOAMYECTBO 3€pHA.

BOABITMHCTBO yU€HBIX He ITPUHSIAN MTOA00HYI0 hopMy
JOTOBOpa, TaK KaK OHHM CYHTAIOT 3TO XHUTPOCTHIO
POCTOBIIIMYECTBA H3-3a TOTO, YTO IIOKyIIaTe€Ab OTOAET
JEHBTU U TIOAyYaeT OOABIIIE 3TOM CyMMBI ITocae cbopa
ypoxkasd. To ectb maatut 3apanee 3 000 000 pyOae#t u
rnmokymnaeT He 3a 10 pybOaedt KuaorpamMm 3epHa, a 3a 8
pybaeti. 3Hauurt, 750 000 pybaeit — ero BbIroA.

[[pUYMHBI TO3BOAEHHOCTH 3TOU DOPMBI
JToroBopa:

HeobxomumocTts.  [ag IIOKyIIaTeAs]  HEBBITOIHO
3apaHee OMNPEeNeAsaTh IIEHYy, IO KOTOPOM OH ITPHOOpeTeT
ypoxKali, TakK KakK pbIHOYHAs IIeHa MOXKeT ObIThH paBHAa el
UAU MEHBIIIE.

B sTolff cmeake ecTb olpeneAeHHBINM ToBap, U €CThb
IleHa 3a Hero, a J3T0 [OeAaeT POCTOBIINYECTBO
COMHUTEABHBIM. EcAW HOKymaTeAb XO4YeT IMepenpoaaTh
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9TO 3€PHO, TO OH MOO0OAXKEH IIOAYYHUTH €TI0 BHa4YaA€ B
COGCTBCHHOCTB, a 3aTeEM I11poaaTh.

Ecan Mexxny mokKynaTeAeM H PEPMEPOM BO3HHUKAET
CIIOpP, TO II€Ha ToBapa [OAXKHa COOTBETCTBOBATH
PBIHOYHOM CTOMMOCTH.

Kaxkpasa u3 CTOPOH CHEAKHU IIOAYyYHAA CBOIO BBITOAY
6e3 Kakoro- Aubo ymiepba. 1 B aToM 3aKAOYAETCsI CMBICA
TOPrOBAY, OO3BOAECHHOMNM AAAaXOM BcCeBBIIITHUM. A YTO
KacaeTcs KOAWYeCcTBa U ILIEHBI ToBapa, TO 3TO
CTQHOBUTCA M3BECTHBIM IIPU €ero unepemade. A Aaaax
3HAET Ay4Ille.

Abaoyapkagep AAbXacaHU
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